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	Date: 21 November 2017
QUESTION:
Dear Sirs,

In Chapter 2.2.4.2 (other references, last bullet point) you require positive

references of the gas turbine manufacturer for at least 3 LTSAs. In practice,

such contracts are as a general rule signed with the local entity, part of the

same group of companies.

We therefore ask you to recognize references signed by affiliated companies
of the gas turbine manufacturer to fulfill requirements under this chapter/bullet point, as per Annex 12/1.
ANSWER:

Answer to the question is related to point 1.3.2 of tender documentation for which the Contracting Entity already received question and published answer, explaining the term “manufacturer of the gas turbine generator/gas turbine manufacturer”.
Regarding the reference requirement in point 2.2.4.2. of tender documentation for three (3) Long-Term Service Agreements (LTSA) in point 2.2.4.2 of tender documentation, Contracting Entity changes the reference requirement for the gas turbine manufacturer for at least three (3) long-term maintenance contracts (LTSA). Additionally Contracting Entity clarifies the terminology of the gas turbine manufacturer. 

The term “gas turbine manufacturer” means:
- the actual manufacturer of the gas turbine generator,

- the local / regional subsidiary company of a gas turbine generator manufacturer or a branch of a gas turbine generator manufacturer,

- the local / regional subsidiary company or a branch of a corporation, where part of it is also a manufacturer of gas turbo generator (a group of affiliated companies)."
In point. 2.2.4.2. of tender documentation the fourth indent of the first paragraph of this point is amended to read as follows:
“

· positive reference of the gas turbine manufacturer for at least one (1) Long-Term Service Agreements (LTSA) for industry or aircraft gas turbines with electrical output between 32 MWe and 56 MWe, 50 Hz. Only references for completed or on-going agreements with at least one (1) already performed major maintenance cycle will be taken into consideration.”

	Datum: 22. 11. 2017

Prevod vprašanja:

V poglavju 2.2.4.2 (druge reference, zadnja zaporedna točka) zahtevate pozitivno reference proizvajalca plinske turbine za najmanj 3 LTSA. V praksi,
so takšne pogodbe praviloma podpisane z lokalnim subjektom, delom
iste skupine podjetja.

Zato vas prosimo, da priznate reference povezanih podjetij
proizvajalca plinske turbine, da izpolnimo zahteve iz tega poglavja / zaporedja, v skladu s Prilogo 12/1.

Prevod odgovora:

Odgovor na zastavljeno vprašanje je povezan s točko 1.3.2 razpisne dokumentacije, v zvezi s katero je naročnik prejel vprašanje in nanj že podal pojasnitev, kaj šteje kot proizvajalec plinskega turboagregata/ plinske turbine.
V zvezi z referenčno zahtevo v tč. 2.2.4.2. razpisne dokumentacije glede proizvajalca plinske turbine za najmanj tri (3) dolgoročne vzdrževalne pogodbe (LTSA) naročnik spreminja referenčno zahtevo glede proizvajalca plinske turbine za najmanj tri (3) dolgoročne vzdrževalne pogodbe (LTSA) in hkrati pojasnjuje terminologijo »proizvajalec plinske turbine«.

»Proizvajalec plinske turbine« pomeni:

· dejanski proizvajalec plinskega turboagregata,

· lokalno/regionalno hčerinsko podjetje proizvajalca plinskega turboagregata ali podružnico proizvajalca plinskega turboagregata,

· lokalno/regionalno hčerinsko podjetje ali podružnico korporacije, katere del je tudi proizvajalec plinskega turboagregata (skupina povezanih podjetij)«.
V tč. 2.2.4.2 razpisne dokumentacije se spremeni četrta alineja prvega odstavka te točke, ki se tako na novo glasi: 

»

· pozitivna referenca proizvajalca plinske turbine za najmanj eno (1) dolgoročno vzdrževalno pogodbo (LTSA) za industrijsko ali letalsko plinsko turbino velikostnega razreda 32 MWe do 56 MWe, 50 Hz. Upoštevane bodo reference samo za zaključene ali tekoče pogodbe z opravljenim vsaj enim (1) velikim vzdrževalnim ciklom.«

	NOTICE OF CHANGE OF TENDER DOCUMENTATION
The Contracting Entity hereafter modifies the following parts of the tender documentation:
	OBVESTILO O SPREMEMBI RAZPISNE DOKUMENTACIJE:
Naročnik v nadaljevanju spreminja naslednje dele razpisne dokumentacije:



	Change in point. 1.13.1. of tender documentation (Application of a candidate participating on its own (sole contractor)) as follows:

In point. 1.13.1. of tender documentation (Application of a candidate participating on its own (sole contractor)), the phrase "The supplier is an economic operator who manufactures and supplies the equipment." is amended to read now:

“The supplier is an economic operator who manufactures and/or supplies the equipment, namely:
· a manufacturer who produces and supplies equipment,

· the local / regional subsidiary company of the manufacturer or the manufacturer/s branch where the manufacturer produces and the local / regional subsidiary company or branch of the manufacturer supplies the equipment,

· the local / regional subsidiary company or a subsidiary of a corporation, a part of which is also a manufacturer (a group of affiliated companies), where the manufacturer, as part of a group of affiliated companies, produces equipment, a local subsidiary company or a branch of the corporation, as part of a group of affiliated companies, supplies equipment.”

	Sprememba v točki 1.13.1. razpisne dokumentacije (Prijava v samostojnem nastopu):

V tč. 1.13.1. razpisne dokumentacije (Prijava v samostojnem nastopu) se stavek »Dobavitelj je gospodarski subjekt, ki proizvede in dobavi opremo.« spremeni tako, da se na novo glasi:

»Dobavitelj je gospodarski subjekt, ki proizvede in/ali dobavi opremo, in sicer se za dobavitelja šteje:

· proizvajalec, ki proizvede in dobavi opremo

· lokalno/regionalno hčerinsko podjetje proizvajalca ali podružnica proizvajalca, kjer proizvajalec proizvede in lokalno/regionalno hčerinsko podjetje ali podružnica proizvajalca dobavi opremo,

· lokalno/regionalno hčerinsko podjetje ali podružnica korporacije, katere del je tudi proizvajalec (skupina povezanih podjetij), kjer proizvajalec kot del skupine povezanih podjetij izdela opremo, lokalno hčerinsko podjetje ali podružnica korporacije kot del skupine povezanih podjetij pa dobavi opremo.«


	Change in point. 1.13.2. of tender documentation (Joint application) as follows:

In point. 1.13.2. of tender documentation (Joint application), the phrase "The supplier is an economic operator who manufactures and supplies the equipment." is amended to read now:

“The supplier is an economic operator who manufactures and/or supplies the equipment, namely:

· a manufacturer who produces and supplies equipment,

· the local / regional subsidiary company of the manufacturer or the manufacturer/s branch where the manufacturer produces and the local / regional subsidiary company or branch of the manufacturer supplies the equipment,

· the local / regional subsidiary company or a subsidiary of a corporation, a part of which is also a manufacturer (a group of affiliated companies), where the manufacturer, as part of a group of affiliated companies, produces equipment, a local subsidiary company or a branch of the corporation, as part of a group of affiliated companies, supplies equipment.”

	Sprememba v točki 1.13.2. razpisne dokumentacije (Prijava v skupnem nastopu):

V tč. 1.13.2. razpisne dokumentacije (Prijava v skupnem nastopu) se stavek »Dobavitelj je gospodarski subjekt, ki proizvede in dobavi opremo.« spremeni tako, da se na novo glasi:

»Dobavitelj je gospodarski subjekt, ki proizvede in/ali dobavi opremo, in sicer se za dobavitelja šteje:

· proizvajalec, ki proizvede in dobavi opremo

· lokalno/regionalno hčerinsko podjetje proizvajalca ali podružnica proizvajalca, kjer proizvajalec proizvede in lokalno/regionalno hčerinsko podjetje ali podružnica proizvajalca dobavi opremo,

· lokalno/regionalno hčerinsko podjetje ali podružnica korporacije, katere del je tudi proizvajalec – skupina povezanih podjetij, kjer proizvajalec kot del skupine povezanih podjetij izdela opremo, lokalno hčerinsko podjetje ali podružnica korporacije kot del skupine povezanih podjetij pa dobavi opremo.«

	Explanation of the Contracting Entity to Point 1.13.2. of tender documentation (Joint application):
In order to avoid uncertainty, the Contracting Entity explains that regarding the term "the possibility to add new members of the group in a joint application after the expiration of the deadline for the submission of application", this also refers to the reduction (downsizing) of members of the group and/or possible replacement of members within existing members of the group (eg a member of the group becomes a leading member and vice versa).

	Pojasnilo naročnika k tč. 1.13.2. razpisne dokumentacije (Prijava v skupnem nastopu):
V izogib nejasnosti, naročnik pojasnjuje, da se glede termina »možnost dodajanja novih članov skupine v skupni prijavi po poteku roka za oddajo prijav«, le ta nanaša tako na krčenje (zmanjšanje) članov skupine kot na morebitno menjavo članov znotraj obstoječih članov skupine (npr. član skupine postane vodilni član in obratno).


	Change in point 2.2.4.2 of tender documentation (Other references) as follows:

In point 2.2.4.2 of tender documentation, the phrase "The supplier is an economic operator who manufactures and supplies the equipment." is amended to read now:

“The supplier is an economic operator who manufactures and/or supplies the equipment, namely:

· a manufacturer who produces and supplies equipment,

· the local / regional subsidiary company of the manufacturer or the manufacturer/s branch where the manufacturer produces and the local / regional subsidiary company or branch of the manufacturer supplies the equipment,
· the local / regional subsidiary company or a subsidiary of a corporation, a part of which is also a manufacturer (a group of affiliated companies), where the manufacturer, as part of a group of affiliated companies, produces equipment, a local subsidiary company or a branch of the corporation, as part of a group of affiliated companies, supplies equipment.”

	Sprememba v točki 2.2.4.2. razpisne dokumentacije (Ostale reference):

V tč. 2.2.4.2 razpisne dokumentacije se stavek »Dobavitelj je gospodarski subjekt, ki proizvede in dobavi opremo.« spremeni tako, da se na novo glasi:

»Dobavitelj je gospodarski subjekt, ki proizvede in/ali dobavi opremo, in sicer se za dobavitelja šteje:

· proizvajalec, ki proizvede in dobavi opremo

· lokalno/regionalno hčerinsko podjetje proizvajalca ali podružnica proizvajalca, kjer proizvajalec proizvede in lokalno/regionalno hčerinsko podjetje ali podružnica proizvajalca dobavi opremo,

· lokalno/regionalno hčerinsko podjetje ali podružnica korporacije, katere del je tudi proizvajalec (skupina povezanih podjetij), kjer proizvajalec kot del skupine povezanih podjetij izdela opremo, lokalno hčerinsko podjetje ali podružnica korporacije kot del skupine povezanih podjetij pa dobavi opremo.«



	NOTICE OF SUPPLEMENT TO TENDER DOCUMENTATION

The Contracting Entity hereafter supplements the following parts of the tender documentation:
	OBVESTILO O DOPOLNITVI RAZPISNE DOKUMENTACIJE

Naročnik v nadaljevanju dopolnjuje naslednje dele razpisne dokumentacije:



	Supplement of point. 1.13.1. of tender documentation (Application of a candidate participating on its own (sole contractor)) as follows:
To point. 1.13.1. of the tender documents (Registration in standalone proceedings), the following new third, fourth, fifth and sixth paragraphs shall be added:

“The Contracting Entity allows no change of economic operator participating on its own, except in case where another economic operator that meets the originally specified conditions and requirements for participation, and for whom no originally specified reasons for exclusion exist, succeeds in whole or in part the original economic operator after the restructuring of the undertaking, including acquis ion, merger or insolvency. 

The Contracting Entity allows the possibility for an independent economic operator to create a group of economic operators after the expiration of the deadline for the submission of application, but no later than after the expiration of the deadline for the submission of the final technical and commercial tenders that economic operators submit after the completed dialogue and on the basis of invitation to submit final technical and commercial tenders, provided that an economic operator joins the joint tender stated in the application in accordance with items 1.13.1 and 1.13.2. The additionally added member of the group must meet the conditions and requirements from Chapter 2, on the date specified for the submission of application.


In the case of a newly created group of economic operators, they will have to submit a legal act on joint acting, in accordance with point 1.13.2. of tender documentation.


If an economic operator participating on its own, after the expiration of the deadline for submitting applications, but not later than the expiration of the deadline for the submission of the final technical and commercial tenders, will form a group of economic operators in accordance with the previous paragraphs, the Contracting Entity will take into account point 1.13.2 of the tender documentation for the assessment (along with other requirements) instead of point 1.13.1. of tender documentation.”

The current third paragraph becomes the seventh paragraph.


	Dopolnitev točke 1.13.1. razpisne dokumentacije (Prijava v samostojnem nastopu):

K tč. 1.13.1. razpisne dokumentacije (Prijava v samostojnem nastopu) se dodajo novi tretji, četrti, peti in šesti odstavek, ki se glasijo:

»Naročnik ne dopušča spremembe samostojnega gospodarskega subjekta, razen v primeru, ko drug gospodarski subjekt, ki izpolnjuje prvotno določene pogoje in zahteve za sodelovanje ter zanj ne obstajajo prvotno določeni razlogi za izključitev, v celoti ali delno nasledi prvotnega gospodarskega subjekta po prestrukturiranju podjetja, vključno s prevzemom, združitvijo, pripojitvijo ali insolventnostjo.

Naročnik dopušča možnost, da samostojni gospodarski subjekt v samostojni prijavi ustvari skupino gospodarskih subjektov po poteku roka za oddajo prijav, vendar najkasneje do poteka roka za oddajo končne tehnične ponudbe in komercialne ponudbe, ki jo bo gospodarski subjekt oddal po zaključenem dialogu in na podlagi povabila k oddaji končne tehnične ponudbe in komercialne ponudbe pod pogojem, da se skupni ponudbi priključi gospodarski subjekt, naveden v prijavi, v skladu s točkama 1.13.1 in 1.13.2. Naknadno dodani člani skupine morajo izpolnjevati pogoje in zahteve iz poglavja 2., na dan, ki je določen za predložitev prijav.

V primeru novo nastale skupine gospodarskih subjektov, bodo morali le-ti predložiti pravni akt o skupnem nastopu, v skladu s tč. 1.13.2. razpisne dokumentacije.
V kolikor bo samostojni gospodarski subjekt po poteku roka za oddajo prijav, vendar najkasneje do poteka roka za oddajo končne tehnične ponudbe in komercialne ponudbe, oblikoval skupino gospodarskih subjektov v skladu s prejšnjimi odstavki, se za presojo (poleg ostalih zahtev) namesto tč. 1.13.1 upošteva tč. 1.13.2. razpisne dokumentacije.«

Dosedanji tretji odstavek postane sedmi odstavek.



	Supplement of point 2.2.5 of tender documentation (Financial ability) as follows:

In point. 2.2.5. of tender documentation a new paragraph is added and reads as follows:
“The financial ability under idents (a) to (d) of this point must be fulfilled by an economic operator acting in the context of an independent application (candidate participating on its own (sole contractor)) or as a lead partner or partner (individual member) in a joint application in accordance with point 2.2.5 of tender documents. In addition, if Contractor of the Long-Term Maintenance Agreement (LTSA) does not appear as a candidate participating on its own (sole contractor) and/or is not a partner (leading or individual member) in a joint application, but acts as a subcontractor, than the Contractor of the Long-Term Maintenance Agreement (LTSA) must also fulfill the conditions under idents (a) to (d) of this point, that are required for a partner (individual member) in joint application.”

	Dopolnitev točke 2.2.5 razpisne dokumentacije (Finančna sposobnost):

V tč. 2.2.5 razpisne dokumentacije se doda nov odstavek, ki se glasi: 
»Finančno sposobnost po alinejah a) do d) te točke mora izpolniti gospodarski subjekt, ki nastopa v okviru samostojne prijave ali kot vodilni partner oziroma partner (posamezni član) v skupni prijavi v skladu s tč. 2.2.5 razpisne dokumentacije. Poleg tega, v kolikor izvajalec dolgoročne vzdrževalne pogodbe (LTSA) ne nastopa v okviru samostojne prijave oziroma ni partner (vodilni ali posamezni član) v skupni prijavi, ampak nastopa kot podizvajalec, mora pogoje, ki se nanašajo na partnerja (posameznega člana) iz te točke, izpolnjevati tudi nominirani izvajalec dolgoročne vzdrževalne pogodbe (LTSA).« 


	Supplement of point. 1.13.1. of tender documentation (Application of a candidate participating on its own (sole contractor)) as follows:

In point 1.13.1. of tender documentation first paragraph is amended with ident four. First paragraph is now read as follows:

“An economic operator may act independently as an engineering firm. 

Insofar as an economic operator, acting on its own is not also:

· the designer of the power plant design, it must indicate max. three (3) potential designers of the power plant design, 
· the supplier of the heat recovery steam generator, it must indicate max. three (3) potential suppliers of the heat recovery steam generator,
· the supplier gas turbo generator set, it must indicate max. three (3) potential suppliers of the gas turbo generator set,
· the contractor of long-term servicing of gas turbo generator sets (LTSA), it must indicate max. three (3) potential LTSA contractors (one contractor for each of potential gas turbo generator set suppliers).”
If a contractor of long-term servicing of gas turbo generator sets (LTSA) is not an actual manufacturer of gas turbine generator, the economic operator must for contractors of long-term servicing of gas turbo generator sets (LTSA) enclose the authorization of the actual manufacturer of gas turbo generator for long-term gas turbine generator service (LTSA) in the application.
The Contracting Entity encloses the amended Annex 2/1.


	Dopolnitev točke 1.13.1. razpisne dokumentacije (Prijava v samostojnem nastopu):

V tč. 1.13.1. razpisne dokumentacije se dopolnjuje prvi odstavek z novo četrto alinejo. Prvi odstavek se tako na novo glasi:

»Gospodarski subjekt lahko nastopa samostojno kot inženiring podjetje. 

V kolikor gospodarski subjekt v samostojnem nastopu ni tudi:

· projektant zasnove elektrarne, mora navesti max. tri (3) možne izvajalce projektiranja zasnove elektrarne, 
· dobavitelj utilizatorja, mora navesti max. tri (3) možne dobavitelje utilizatorja,
· dobavitelj plinskega turboagregata, mora navesti max. tri (3) možne dobavitelje plinskega turboagregata,
· izvajalec dolgoročnega servisiranja plinskega turboagregata (LTSA), mora navesti max. tri (3) možne izvajalce LTSA (po enega izvajalca za vsakega izmed možnih dobaviteljev plinskega turboagregata).«

V kolikor izvajalec dolgoročnega servisiranja plinskega turboagregata (LTSA) ni dejanski proizvajalec plinskega turboagregata, mora gospodarski subjekt za izvajalce dolgoročnega servisiranja plinskega turboagregata (LTSA), v prijavi priložiti pooblastila dejanskih proizvajalcev plinskih turboagregatov za izvajanje dolgoročnega servisiranja plinskega turboagregata (LTSA).
Naročnik prilaga popravljeno Prilogo 2/1.

	Supplement of point. 1.13.2. of tender documentation (Joint application) as follows:

In Point 1.13.2. of tender documentation second paragraph is amended with ident four. Second paragraph is now read as follows:

“In case the group of economic operators has no:

· designer of the power plant design, it must indicate max. three (3) potential designers of the power plant design, 
· supplier of heat recovery steam generator, the lead economic operator must name in the application max. three (3) potential suppliers of heat recovery steam generator,
· supplier of gas turbo generator set, the lead economic operator must name in the application max. three (3) potential suppliers of the gas turbo generator set,
· contractor of long-term servicing of gas turbo generator sets (LTSA), the lead economic operator must name in the application max. three (3) potential LTSA contractors (one contractor for each of potential gas turbo generator set suppliers).”
If a contractor of long-term servicing of gas turbo generator sets (LTSA) is not an actual manufacturer of gas turbine generator, the economic operator must for contractors of long-term servicing of gas turbo generator sets (LTSA) enclose the authorization of the actual manufacturer of gas turbo generator for long-term gas turbine generator service (LTSA) in the application.
The Contracting Entity encloses the amended Annex 2/2.
	Dopolnitev točke 1.13.2. razpisne dokumentacije (Prijava v skupnem nastopu):

V tč. 1.13.2. razpisne dokumentacije se dopolnjuje drugi odstavek z novo četrto alinejo. Drugi odstavek se tako na novo glasi:

»V primeru, da med skupino gospodarskih subjektov ni:
· projektanta zasnove elektrarne, mora navesti max. tri (3) možne izvajalce projektiranja zasnove elektrarne, 
· dobavitelja utilizatorja, mora vodilni gospodarski subjekt v prijavi navesti max. tri (3) možne dobavitelje utilizatorja,
· dobavitelja plinskega turboagregata, mora vodilni gospodarski subjekt v prijavi navesti max. tri (3) možne dobavitelje plinskega turboagregata,
· izvajalca dolgoročnega servisiranja plinskega turboagregata (LTSA), mora vodilni gospodarski subjekt v prijavi navesti max. tri (3) možne izvajalce LTSA (po enega izvajalca za vsakega izmed možnih dobaviteljev plinskega turboagregata).«
V kolikor izvajalec dolgoročnega servisiranja plinskega turboagregata (LTSA) ni dejanski proizvajalec plinskega turboagregata, mora gospodarski subjekt za izvajalce dolgoročnega servisiranja plinskega turboagregata (LTSA), v prijavi priložiti pooblastila dejanskih proizvajalcev plinskih turboagregatov za izvajanje dolgoročnega servisiranja plinskega turboagregata (LTSA).
Naročnik prilaga popravljeno Prilogo 2/2.
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