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	Date: 21 November 2017
QUESTION:
Please can you allow to use the parent company financial data and index to fulfill your financial Pequirements?

A parent company guarantee will be provided if necessary after contract awarding. 
Thanks

ANSWER:

For proving the fulfillment of financial ability of economic operator only its own financial statements shall be used.

	Datum: 21. 11. 2017

Prevod vprašanja:

Ali lahko dovolite uporabo finančnih podatkov in indeksa matične družbe za izpolnjevanje finančnih zahtev?

Garancija matične družbe bo po potrebi zagotovljena, po oddaji naročila.
Hvala

Prevod odgovora:

Za ugotavljanje izpolnjevanja finančne sposobnosti gospodarskega subjekta se uporablja samo njegove lastne finančne izkaze.



	QUESTION:

2.2.5. Financial ability

a) The economic operator must submit an estimate or projection of financial statements for 2018 and 2019, which show the operating income and expenses, long-term and current assets, capital and obligations. All data must be shown in EUR. If another currency is used, conversion is required based on the valid exchange rate of the currency according to the Bank of Slovenia exchange rate on the day of the publication of the public procurement notice on the Public Procurement Portal of the Republic of Slovenia.

In our opinion, this condition does not prove economic and financial suitability of the bidder, nor gives a reliable basis regarding the quality of the bidder, since such estimations or projection of financial statements for 2018 and 2019 are not (yet) in alignment with the provisions of the Slovenian Companies Act, Auditing Act, International Financial Reporting Standards International Accounting Standards and other applicable legislation and could be later proven too optimistic/pesimistic or even false. Reflecting the meaning of proving financial ability, also Public procurement act does not give particular legal basis for such condition and furthermore, National Audit Commission's published decisions reflect that only recent financial statements of the bidder is relevant in order to determine, whether or not a certain bidder shall be capable to sucessfully perform the subject of the public procurement. By refering to the articles of Public procurement Act, the bidder may prove his economic and financial capability by any other document, we believe that other financially related public procurement conditions are sufficient to fully demonstrate financial ability of a bidder. 
We propose to filling of statements for 2018 and 2019 remains an option, as the bidder who is also present on stock exchange publishing of such information is not possible.
ANSWER:

The answer to this question is given by changing the subpoint a) of Point 2.2.5. of the Tender Documentation (Financial ability), which now reads as follows:

 “Based upon known commitments, the economic operator (independent economic operator, partner in a joint application) may provide a summary of the projected assets and liabilities for the next two (2) years (2018 and 2019), expressed in its equivalent of EUR. If another currency is used, conversion of currencies shall be done based on the valid exchange rate of the currency according to the Bank of Slovenia exchange rate on the day of the publication of the public procurement notice on the Public Procurement Portal of the Republic of Slovenia.”
The Contracting Entity encloses the amended Annex 13.


	Prevod vprašanja:

2.2.5. Finančna sposobnost

a) Gospodarski subjekt mora predložiti oceno oziroma projekcijo finančnih izkazov za leto 2018 in leto 2019, iz katerih so razvidni prihodki in odhodki poslovanja, dolgoročna in kratkoročna sredstva, kapital in obveznosti. Podatki morajo biti izkazani v EUR. V kolikor uporablja drugo valuto, mora izvesti preračun na osnovi veljavnega prodajnega tečaja valute po tečajnici Banke Slovenije na dan objave obvestila o javnem naročilu na Portalu javnih naročil Republike Slovenije. 
Po našem mnenju ta pogoj ne dokazuje ekonomske in finančne primernosti ponudnika niti ne daje zanesljive podlage glede kakovosti ponudnika, saj takšne ocene ali projekcije računovodskih izkazov za leta 2018 in 2019 še niso usklajene z določbami Zakona o gospodarskih družbah, Zakona o revidiranju, Mednarodnimi standardi računovodskega poročanja, Mednarodnih računovodskih standardov in druge veljavne zakonodaje ter bi se lahko kasneje izkazali za preveč optimistične / pesimistične ali celo napačne. Glede na pomen dokazovanja finančne sposobnosti tudi zakon o javnih naročilih ne daje posebne pravne podlage za takšen pogoj, poleg tega pa objavljene odločitve državne revizijske komisije kažejo, da so le zadnji računovodski izkazi ponudnika pomembni za ugotovitev, ali je določen ponudnik sposoben uspešno opraviti predmet javnega naročila. S sklicevanjem Zakon o javnem naročanju lahko ponudnik svoje gospodarske in finančne zmožnosti dokaže s katerim koli drugim dokumentom, menimo, da drugi finančno povezani pogoji zadoščajo za popolno dokazovanje finančne sposobnosti ponudnika.
Predlagamo, da izpolnitev izjave za leti 2018 in 2019, ostaja možnost, saj ponudnik, ki je prisoten tudi na borzi, takšne informacije ne more dati.

Prevod odgovora:

Odgovor na zastavljeno vprašanje podajamo s spremembo podtočke a). tč. 2.2.5. razpisne dokumentacije (Finančna sposobnost), ki se tako na novo glasi:

»Na osnovi poznanih obveznosti za naslednji dve leti (2018 in 2019) lahko gospodarski subjekt (samostojni gospodarski subjekt, posamezni člani skupine gospodarskih subjektov v skupni prijavi) izdela povzetek sredstev/obveznosti za naslednji dve leti (2018 in 2019), izraženih v EUR. V kolikor uporablja drugo valuto, naj izvede preračun na osnovi veljavnega tečaja valute po tečajnici Banke Slovenije na dan objave tega javnega naročila na Portalu javnih naročil Republike Slovenije.«
Naročnik prilaga popravljeno Prilogo 13.



	Translation of the question:
We are asking for clarification to the point 1.2.1. of tender
Prior to the invitation to dialogue, the Contracting Entity wishes to check whether the economic operators have interest/ability to finance the project (LOT 1) and/or natural gas supply in the framework of this public contract. Economic operators must indicate in their application whether or not they are interested in this option (Annex 2/1-2/2). On the basis of this information, the Contracting Entity will decide whether the financing of the project (LOT 1) and / or natural gas supply, as an option, will be included in the public contract. In this case, all conditions and requirements applying to each option will be defined in the invitation to dialogue, including the reasons for exclusion and the conditions for participation of the economic operators, which the candidate with the recognized capability will designate as subcontractors for each separate option.

Does this mean the possibility of creating bid in terms of contractual heat supply (BTO, BOT, etc.) - that is, the payment for the produced kWh heat with a fixed and variable part of the price? In this case, the fixed part of the price includes the costs of maintaining and managing the supplied and installed devices, insurance and financing, and in the variable part, the cost of natural gas.


If No, for what period it is possible to conclude a contract for the supply of gas or offer funding?

Translation of the answer:

NO, this does not mean the possibility of creating bid in terms of contractual heat supply.

As defined in the Point 1.2.1. of the tender documentation, in this first stage (Qualification stage) the contracting entity wishes to check the interest of economic operators for financing the project (LOT1) and / or the supply of natural gas. 
On the basis of such information, the Contracting Entity will decide whether the financing of the project (LOT 1) and / or natural gas supply, as an option, will be included in the public contract. In this case all conditions and requirements applying to each option will be defined in the invitation to dialogue, including the reasons for exclusion and the conditions for participation of the economic operators, which the candidate with the recognized capability will designate for each separate option.


	VPRAŠANJE:

Spoštovani!
Prosimo za pojasnila k točki 1.2.1 razpisa

Naročnik želi pred povabilom k dialogu preveriti, ali imajo gospodarski subjekti v okviru predmetnega javnega naročila interes/možnost za financiranje projekta (LOT 1) in/ali dobavo zemeljskega plina. Gospodarski subjekti morajo v svoji prijavi navesti, ali so zainteresirani za to možnost ali ne (Priloga 2/1-2/2). Na podlagi teh informacij se bo naročnik odločil, ali bo financiranje projekta (LOT 1) in/ali dobavo zemeljskega plina, kot opcijo, vključil v javno naročilo. V tem primeru bo vse pogoje in zahteve, ki se bodo nanašale na posamezno opcijo, opredelil v povabilu k dialogu, vključno z razlogi za izključitev in pogoji za sodelovanje za gospodarske subjekte, katere bo kandidat, kateremu bo priznana sposobnost, kot podizvajalce nominiral za posamezno opcijo.

Ali je s tem mišljena možnost oblikovanja ponudbe v smislu pogodbene dobave toplote (BTO, BOT ipd.)– torej plačilo za proizvedeno kWh toplote s fiksnim in variabilnim delom cene? V fiksnem delu cene so v tem primeru zajeti stroški vzdrževanja in upravljanja z dobavljenimi in vgrajenimi napravami, zavarovanja in financiranja, v variabilnem delu pa strošek zemeljskega plina.

Če je odgovor Ne, za kakšno dobo je možno skleniti pogodbo za dobavo plina oz. ponuditi financiranje?
ODGOVOR:

NE, s tem ni mišljena možnost oblikovanja ponudbe v smislu pogodbene dobave toplote.

Kot je opredeljeno v tč. 1.2.1. razpisne dokumentacije, naročnik v tej prvi fazi (faza kvalifikacije) samo preverja interes gospodarskih subjektov za financiranje projekta (LOT1) in/ali dobavo zemeljskega plina. 
Na podlagi teh informacij se bo naročnik odločil, ali bo financiranje projekta (LOT 1) in/ali dobavo zemeljskega plina, kot opcijo, vključil v javno naročilo. V tem primeru bo vse pogoje in zahteve, ki se bodo nanašale na posamezno opcijo, opredelil v povabilu k dialogu, vključno z razlogi za izključitev in pogoji za sodelovanje za gospodarske subjekte, katere bo kandidat, kateremu bo priznana sposobnost, nominiral za posamezno opcijo.

	Translation of the question:

Can economic operator submit a tender partially in Slovene and partially in English?

Translation of the answer:
Economic operators may submit its application registration partially in Slovenian and / or partially on English. According to Point 1.10. of the tender documentation the contracting entity reserves the right to decide at its own discretion to demand from the economic operator to submit the translation of individual documents from the application into the Slovenian language, at the costs of the economic operator. In case of differences or doubts, the contracting entity will ultimately take into account the Slovenian translation prepared by a court-sworn interpreter.

	VPRAŠANJE:
Ali ponudnik lahko predloži ponudbo delno v SLO in delno v ANGL jeziku?
ODGOVOR:
Gospodarski subjekti lahko predložijo prijavo delno v slovenskem in/ali delno v angleškem jeziku. V skladu s tč. 1.10. razpisne dokumentacije, si naročnik pridržuje pravico, da od gospodarskega subjekta zahteva, da se posamezni dokumenti iz prijave na stroške gospodarskega subjekta prevedejo v slovenski jezik. V primeru razlik oziroma dvoma bo naročnik na koncu upošteval slovenski prevod, pripravljen s strani sodno zapriseženega tolmača.


	Translation of the question:

We ask the Contracting Entity to define unequivocally about the language of the offer.

Will there be in case of any differences, which might arise from translations from English to Slovene or from Slovene to English, in assessing the relevance, the relevant record in the Slovene language?
Translation of the answer:
The application phase is currently under way so that the issue does not concern the current state of the process. 
Economic operators may submit its application registration partially in Slovenian and / or partially on English. According to Point 1.10. of the tender documentation the contracting entity reserves the right to decide at its own discretion to demand from the economic operator to submit the translation of individual documents from the application into the Slovenian language, at the costs of the economic operator. In case of differences or doubts, the contracting entity will ultimately take into account the Slovenian translation prepared by a court-sworn interpreter.
At this point the Contracting Entity would also like to explain as follows. In case of differences or doubts that might arise from translations in the answers to questions from English to Slovene and vice versa, the Contracting Entity will ultimately take into account the Slovenian language - answers to questions in the Slovenian language.
 
	VPRAŠANJE:
Prosimo naročnika, da se nedvoumno opredeli glede jezika ponudbe. 
Ali bo v primeru razlik, ki bi lahko izhajale iz prevodov iz angleškega v slovenski jezik oz. iz slovenskega v angleški jezik, pri presoji ustreznosti merodajen zapis v slovenskem jeziku?
ODGOVOR:
Trenutno poteka faza prijave, tako da vprašanje ne zadeva trenutnega stanja postopka.

Gospodarski subjekti lahko predložijo prijavo delno v slovenskem in/ali delno v angleškem jeziku. V skladu s tč. 1.10. razpisne dokumentacije, si naročnik pridržuje pravico, da od gospodarskega subjekta zahteva, da se posamezni dokumenti iz prijave na stroške gospodarskega subjekta prevedejo v slovenski jezik. V primeru razlik oziroma dvoma bo naročnik na koncu upošteval slovenski prevod, pripravljen s strani sodno zapriseženega tolmača.
Na tem mestu bi se rad naročnik opredelil še do sledečega. Naročnik bo v primeru razlik oziroma dvoma, ki bi lahko izhajale iz prevodov  pri odgovorih na vprašanja iz angleškega v slovenski jezik in obratno, na koncu upošteval slovenski jezik - se pravi odgovore na vprašanja v slovenskem jeziku.



	Translation of the question:

Considering that the tender documentation is also published in the English language, we are interested in whether the tenderer can submit the tender partially in Slovene and partially in the English language?

Translation of the answer:
The application phase is currently under way so that the issue does not concern the current state of the process. 

Economic operators may submit its application registration partially in Slovenian and / or partially on English. According to Point 1.10. of the tender documentation the contracting entity reserves the right to decide at its own discretion to demand from the economic operator to submit the translation of individual documents from the application into the Slovenian language, at the costs of the economic operator. In case of differences or doubts, the contracting entity will ultimately take into account the Slovenian translation prepared by a court- sworn interpreter.

	VPRAŠANJE:
Glede na to, da je razpisna dokumentacija objavljena tudi v angleškem jeziku nas zanima, ali ponudnik lahko ponudbo predloži delno v slovenskem in delno v angleškem jeziku?
ODGOVOR:
Trenutno poteka faza prijave, tako da vprašanje ne zadeva trenutnega stanja postopka.

Gospodarski subjekti lahko predložijo prijavo delno v slovenskem in/ali delno v angleškem jeziku. V skladu s tč. 1.10. razpisne dokumentacije, si naročnik pridržuje pravico, da od gospodarskega subjekta zahteva, da se posamezni dokumenti iz prijave na stroške gospodarskega subjekta prevedejo v slovenski jezik. V primeru razlik oziroma dvoma bo naročnik na koncu upošteval slovenski prevod, pripravljen s strani sodno zapriseženega tolmača.


	Translation of the question:

Tender documentation under point 2.2.1. on page 20 as a condition for cooperation provides that an economic operator must be registered in one of the professional or business registers kept in the EU Member State in which the economic operator is established. What does this mean for economic operators from third countries? We ask for a clarification on Switzerland, which concludes the Agreement between the European Community and the Swiss Confederation of 24 June 1999? Is participation in a specific public procurement procedure permissible for economic operators who are registered and based in Switzerland? Can such economic operators be attach a photocopy of the professional or business register to which they are entered to Annex 5, even if it is not one of the registers listed in Annex XI of Directive 2014/24 / EU, or it means that such economic operators of the condition required under point 2.2.1. do not fulfill?

Translation of the answer:

Economic operators of third countries (i.e. non-EU countries, non-EU Member States with specific agreements concluded with the European Union) have to attach (after Annex 5) a photocopy of the professional or business registers to which they are entered (registered in), although it is not one of the registers listed in Annex XI of Directive 2014/24/EU.
	VPRAŠANJE:

Razpisna dokumentacija pod točko 2.2.1. na str. 20 kot pogoj za sodelovanje določa, da mora biti gospodarski subjekt vpisan v enega od poklicnih ali poslovnih registrov, ki se vodijo v državi članici EU, v kateri ima gospodarski subjekt sedež. Kaj to pomeni za gospodarske subjekte iz tretjih držav? Prosimo še konkretno za pojasnilo glede Švice, s katero je sklenjen Sporazum med Evropsko skupnostjo in Švicarsko konfederacijo z dne 24.06.1999? Ali je sodelovanje v konkretnem postopku javnega naročanja dopustno za gospodarske subjekte, ki so registrirani in imajo sedež v Švici? Ali lahko takšni gospodarski subjekti Prilogi 5 priložijo fotokopijo iz poklicnega oziroma poslovnega registra, v katerega so vpisani, čeprav ne gre za enega od registrov iz seznama v Prilogi XI Direktive 2014/24/EU ali pa to pomeni, da takšni gospodarski subjekti zahtevanega pogoja pod točko 2.2.1. ne izpolnjujejo?

ODGOVOR:

Gospodarski subjekti tretjih držav (tj. držav, ki niso članice Evropske unije; države, ki niso članice Evropske unije, vendar imajo z Evropsko unijo sklenjene posebne sporazume) za Prilogo 5 priložijo fotokopijo iz poklicnega oziroma poslovnega registra, v katerega so vpisani, čeprav ne gre za enega od registrov iz seznama v Prilogi XI Direktive 2014/24/EU.


	Translation of the question:

Can the certificates that must be attached to the application be in the official language of the applicant, other than the Slovenian or English language? Is it necessary to provide translation of certificates from the official language of the applicant to the Slovene or English language, and should the translation be judicially certified?
Translation of the answer:

According to point 1.10. of tender documentation economic operators may submit application in Slovenian and/or English language. If the certificate is not issued in Slovene or English, the economic operator must provide a translation into one of these two languages (not necessarily judicially certified). In case of differences or doubts, the contracting entity will ultimately take into account the Slovenian translation prepared by a court-sworn interpreter.


	VPRAŠANJE:

Ali so certifikati, ki jih je potrebno priložiti prijavi, lahko v uradnem jeziku prijavitelja, ki ni slovenski ali angleški jezik? Ali je potrebno zagotoviti prevod certifikatov iz uradnega jezika prijavitelja v slovenski ali angleški jezik in ali mora biti prevod sodno overjen?

ODGOVOR:

V skladu s tč. 1.10. razpisne dokumentacije lahko gospodarski subjekti predložijo prijavo v slovenskem in/ali angleškem jeziku. V kolikor certifikat ni izdan v slovenskem ali angleškem jeziku, mora gospodarski subjekt zagotoviti prevod v enega od teh dveh jezikov (ni nujno sodno overjen). V primeru razlik oziroma dvoma pa bo naročnik na koncu upošteval slovenski prevod, pripravljen s strani sodno zapriseženega tolmača.



	Translation of the question:

Should all the operators submitting the joint application check the location of the public procurement in the case of a joint application? Should subcontractors also check the location in case of registration with subcontractors? Can the location view be carried out by an attorney attorney?
Translation of the answer:

In case of a joint application, the site visit shall be performed by at least one of the partners in the joint application. 
In case of subcontracting site visit shall be performed by at least one of the partners in the joint application. It is not obligatory for subcontractors to perform site visit.

Site visit may also be performed by an authorized representative attorney of the economic operator who will submit the application if one has authorization to perform the site visit on behalf of economic operator.

Decision on selection of economic operators' representative, performing site visit, is left up to economic operators to decide, but Contracting Entity  would like to point out, in good faith, that the purpose of the site visit is to acquaint interested economic operators with PPE project and the specifics of the location of future construction, while the economic operators are responsible for the quality preparation of the application and consequently the quality execution of the object of the public procurement, in accordance with all the requirements of the contracting entity.


	VPRAŠANJE:

Ali si morajo lokacijo izvajanja javnega naročila v primeru skupne prijave ogledati vsi gospodarski subjekti, ki podajajo skupno prijavo? Ali si morajo v primeru prijave s podizvajalci lokacijo ogledati tudi podizvajalci? Ali lahko ogled lokacije opravi pooblaščenec odvetnik?

ODGOVOR:

V primeru skupne prijave si mora lokacijo ogledati vsaj eden od članov v skupni prijavi. 
V primeru nastopa s podizvajalci si mora lokacijo ogledati vsaj eden od članov v skupni prijavi. Podizvajalcu ni potreben ogled lokacije.

Ogled lokacije lahko opravi tudi pooblaščenec odvetnik gospodarskega subjekta, ki bo oddal prijavo, saj ga gospodarski subjekt za ogled lokacije pooblasti.

Presoja glede izbire predstavnika gospodarskega subjekta, ki bo opravil ogled lokacije, je prepuščena gospodarskim subjektom, vendar pa naročnik dobronamerno opozarja, da je namen ogleda seznanitev zainteresiranih gospodarskih subjektov s samim projektom javnega naročila in specifikami lokacije bodoče gradnje, gospodarski subjekti pa so odgovorni za kvalitetno pripravo prijave in posledično kvalitetno izvedbo predmeta javnega naročila, v skladu z vsemi zahtevami naročnika.


	QUESTION:

Dear Sirs,

we kindly ask for answers to some questions: 
1. Do you have detailed design documentation (As Built) for existing power plant? Who was the general designer of the existing power plant? 
2. Do you have geo investigation report of the site planned to the construction? 
3. In connection with item 2.2.5 c) of Tender documentation: Leader of the Consortium is the group of companies, belongs to one owner. EUR 60 million is achieved by consolidated financial reports. Do we need to submit any special certificate or letter to prove that the Leader conforms to mentioned criteria (EURO 60 million sales revenue)? 
4. In connection with item 2. QUALITATIVE SELECTION: Is it enough to verify any declaration of oath issued instead of any certificates by notary office or trade organization or any professional organization without apostille? 

Thank you in advance.

Best regards

ANSWER:

The Contracting Entity has already answered the questions and published them on 17 November 2017 on the public procurement portal of Republic Slovenia and on the website where the tender documentation is published.
	Prevod vprašanja:

Prosimo za odgovore na nekaj vprašanj:

1. Ali imate za obstoječo elektrarno podrobno projektno dokumentacijo (za gradnjo)? Kdo je bil glavni oblikovalec obstoječe elektrarne?

2. Ali imate geo-raziskovalno poročilo za lokacijo gradnje?

3. V povezavi s tč. 2.2.5 c) razpisne dokumentacije: Vodja konzorcija je skupina družb, ki pripada enemu lastniku. 60 milijonov EUR se doseže s konsolidiranimi finančnimi poročili. Ali moramo predložiti katero koli posebno potrdilo ali pismo, da dokažemo, da vodja konzorcija izpolnjuje navedena merila (prihodki od prodaje v višini 60 milijonov EUR)?

4.  V povezavi z poglavjem 2. UGOTAVLJANJE SPOSOBNOSTI: Ali zadostuje, da se potrdi vsako izjavo pod prisego, ki jo izda, namesto potrdil notarskega urada ali trgovinske organizacije ali katere koli poklicne organizacije brez apostille?

Prevod odgovora:

Naročnik je na zastavljena vprašanja že podal odgovore in jih objavil 17. 11. 2017 na portalu javnih naročil Republike Slovenije in na spletni strani, kjer je objavljena predmetna razpisna dokumentacija.
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